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The Crossing
Public Hearing
Amending Development Agreement
December 11, 2018 



 requests for amendment to the existing development 
agreement and earlier amendments were completed 
September 19, 2018

 PIDs and legal descriptions needed for the Public Hearing 
were received November 26, 2018

APPLICATION



 intention of owner has not changed in any substantial way

 intention regarding the “Future Development” area has 
been clarified: a mixture of housing types

 details regarding development have been clarified since the 
initial agreement

REQUEST TO AMEND



 1 development agreement (2008) & 2 amendments (2014, 2017)

 one consolidated document created last fall; developer agreed to minor 
changes to the consolidated document for clarity 

 consolidated document is the base for the proposed changes

 provide for a Land Lease Community including office & Community 
Use/Local Commercial Building

 permit uses allowed in underlying zone of the LUB

 prohibit subdivision in the Land Lease Community area …

EXISTING DEVELOPMENT AGREEMENT



 establish phasing for the development

 regulate building design & appearance & site layout in the 
Land Lease Community 

 establish requirements for streets, services, storm drainage, 
landscaping and parking 

 establish the requirement for the Community Commons.

EXISTING DEVELOPMENT AGREEMENT



 Land Lease Community - mostly developed
 1 public street constructed and taken over by the Municipality
 lots on Edward Drive have been subdivided; some sold/developed
 2 other streets being considered by the Development Officer.

SITE



 development agreement: contract

 ability in LUB; criteria in MPS

 requests measured against only specific & general criteria in 
the MPS.  

PLANNING DOCUMENTS



DTIR, Public Works and the Municipal Engineer
 satisfied the development can be served by the existing 

street network if development is limited to the maximum 
number of dwellings established in the 2017 Traffic Impact 
Analysis (DA  Dec 11 Appendix J)

Parks and Recreation and the Development Officer
 commented on the required parkland contribution

Solicitor and Development Officer
 comments incorporated in proposed agreement and 

provided in Supplementary Report

REVIEW COMMENTS



 on October 18 at the PIM, each request & staff comments were  
reviewed

 recommended changes within the draft development agreement to 
accommodate requests were described

 for this Public Hearing, the requests and the PAC recommendations 
have been summarized

 there are requests where the PAC recommendation varies from the 
staff recommendation; these will be covered individually

 decisions on all contents will be up to Council at Second Reading.

REQUESTS



PAC: that bonding be required only in the amount of 50% of the 
estimated cost to complete the streets and services required to service 
the area for which permits have been requested. 

 “bonding” of some type is a usual requirement when a developer 
wishes to subdivide lots or construct buildings before the services or 
roads which serve the lot or building are completed; this ensures 
that the Municipality can correct any deficiencies once it owns the 
service or road



BONDING



 the bonding requirement is set out in s. 7.5 of the draft agreement; 
bonding would be required only for the services or roads to service 
the area for which permits have been requested, not any larger area

 staff recommend bonding be required in the amount of 150%

 Municipal Solicitor recommends a minimum of 120% : there are 
added costs when the public sector does work and/or added cost for 
repair work after services are completed

 Solicitor also noted that Council should not put ratepayers in the 
situation of subsidizing infrastructure required entirely for a private 
development. 

BONDING



PAC: that the Letters of Credit for the subdivision of thirty-three (33) 
lots on Edward Drive which took place in June 2016 be returned to the 
Owner.

 the Letters of Credit are required by the existing development 
agreement and Subdivision By-law and usually would be returned 
to the owner once the required parkland was deeded to West Hants 
or the equivalent cash was paid

 staff recommend the Letters of Credit not be returned since:
• parkland dedication is required by both the Subdivision By-law 

and the existing development agreement;

PARKLAND 1



 subdivision completed in 2016: historical matter completed in the 
past;

 existing agreement & amendments clear the parkland contribution 
is required;

 Developer posted the required security at the time of subdivision;

 retrospective exemption from a Subdivision By-law requirement 
which was not waived at the time may be an improper use of a 
development agreement;

PARKLAND 1



 returning the Letters of Credit appears to be Council 
interfering with the Development Officer’s past handling of 
subdivision approvals;

 if Edward Drive lots are released from the development 
agreement once the Letters of Credit are released, 
language to that effect would need to be included within 
the development agreement and must be drafted by the 
Developer for consideration by Council; 

PARKLAND 1



 application came only from the Developer; ~ 23 of the lots 
on Edward Drive now owned by other people who are not 
applicants. No signed consent from each owner naming 
the Developer as agent was provided; this is a requirement.

 for the agreement to apply to these lots, the owner of each 
lot must sign the development agreement, requiring a 
revised process:
• signed consent provided to the Municipality from the 

owner of each of these lots by the applicant;
• new notice of public hearing, with each of these owners 

advised; 
• new public hearing, notice and appeal period.

PARKLAND 1



PARKLAND CONTRIBUTION 2
PAC: that land not owned by the Municipality be considered as the 
parkland contribution required by the Subdivision By-law even though 
it does not meet the requirements of the Subdivision By-law.

 staff recommended that PAC and Council not consider privately-
owned land as the parkland equivalent since:

• access can be restricted by the owner at any time;

• the owner chose not to have the land examined by the Director of 
Parks and Recreation to determine if it meets the requirements of 
the Subdivision By-law;

• in response to a September 19 request, the Private Recreation 
Lands are also considered as 50% of the required private open 
space for multiple-unit dwellings.



PAC: that material be added to the draft agreement which would 
exempt lots subdivided from the area under agreement in the future 
from the parkland requirements of the Subdivision By-law.

 staff recommend that the 5% dedication of parkland be required;

 any subdivision not under development agreement must make the 
5% contribution.

PARKLAND CONTRIBUTION 3



PAC: that the commercial development in apartment 
buildings be increased from 25% to 50%, and that the 
limitation of 1,000 sq. ft. be removed

 developer asked for professional offices, pharmacies, & 
uses allowed in the Local Commercial (LC) Zone in 
apartment buildings

 staff recommended also including home-based 
businesses & recommended a maximum size of 25% of 
the ground floor of a building to a maximum floor area of 
1,000 sq. ft. for commercial uses.

COMMERCIAL USES IN APARTMENT BUILDINGS



 recommended limitation reflects Council’s policies 
regarding commercial uses in  residential areas;

 2,500 square feet of commercial space is also allowed in 
the Community Use/Local Commercial Building;

 development is within residential zones and the ability 
established in the LUB is for development agreements for 
residential development.

COMMERCIAL USES IN APARTMENT BUILDINGS



 the requests have been summarized for this presentation

 details are available for each request

 Con’t …  

EFFECT of REQUESTS: SUMMARY



 allow the sale of up to 50% of the lots in the land lease community

 include the ability to develop single unit, two unit, three unit, four unit, 
grouped dwellings, and multiple unit buildings, including buildings 
over 3 storeys in height, in the area shown as “Mixed Residential” of the 
development agreement, with the total number of units to stay within 
the parameters of the 2017 traffic study;

 allow the development of commercial uses similar to home-based 
businesses or local commercial uses within multi-unit dwelling 
buildings…



EFFECT of PAC RECOMMENDATIONS: SUMMARY



FRONTAGE, AREA & YARDS



Rear Yard



 Side Yard    DWELLING  Side Yard   



Front Yard



 Frontage 

FRONT STREET

 reduce the minimum frontage, lot size and yard requirements for a variety of dwelling types



 allow the Community Use/Local Commercial  building to be 
constructed without public road frontage but with an access approved 
by the Municipal Engineer;

 allow multiple unit-dwellings with six (6) or more units to be located on 
a right-of-way; 

 reduce the minimum required size and dimensions for parking 
spaces;…

EFFECT of PAC RECOMMENDATIONS: SUMMARY



 reduce the amount of parking required for the Community Use/Local 
Commercial building;

 reduce by 50% the recreational space required by the Land Use By-law 
for any multiple-unit dwelling; 

 remove the clause which notes that the development agreement does 
not apply to any land within Windsor;

 remove phasing from the development agreement; …



EFFECT of PAC RECOMMENDATIONS: SUMMARY



 remove the requirement for an emergency access 
should another access/egress be constructed in 
another location;

 provide for either one or two maintenance sheds to be 
constructed, with a total gross maximum floor area;

 include the ability to construct more than one building 
before services are completed, if a bond is provided; …



EFFECT of PAC RECOMMENDATIONS: SUMMARY



 re-name the Community Commons as Private Recreation Land (PRL) 
and specify some of the uses permitted in PRL #1; 

 restructure the agreement so that it identifies items that are substantive 
rather than items that are non-substantive; and

 replace the Schedules with updated Schedules.

EFFECT of PAC RECOMMENDATIONS: SUMMARY



 30+ changes requested

 PAC recommendations accommodate all requests plus 
increase the percentage of the main floor of a multi-unit 
building which can be used for commercial uses and remove 
the recommended maximum floor area restriction for these 
uses 

SUMMARY



 proposed amendments considered only within the context of 
the policies of the MPS which pertain to this amendment

 with the exception of the recommendations regarding:
• maximum percentage and floor area of a multiple-unit 

dwelling which can be used for commercial purposes; 
• return of the Letters of Credit; and
• not requiring parkland contribution,
the recommendations can be considered consistent with the 
intent, objectives and policies of the MPS and the earlier 
development agreement and amendments 

CONCLUSION



Staff Review


PAC


Public Information meeting (1 notice in 
local paper; neighbours notified)


Planning Advisory Committee Review and 

Recommendation


Council First Reading


Public Hearing (notice in local paper twice; 
neighbours notified)


Council Second Reading


Notice of Approval in Local Paper


14 Day Appeal period

PROCESS

Notices appeared in the 
local paper advertising 
the Public Hearing

No emails received from 
the public

No calls received from 
the public

All statutory 
requirements met





Second Reading:
• #1 reflects all November PAC decisions

• #2 same motion but would:
- increase bonding from the 50% recommended by PAC to 120% 
- would not consider Private Recreation Lands as the parkland 

contribution required by the Subdivision By-law & earlier DA
- decreases maximum allowed percentage of commercial use within a 

multiple-unit dwelling from 50 to 25% & limits floor area

• #3 reflects all November PAC decisions except consideration of Private 
Recreation Lands as the parkland contribution required by the Subdivision 
By-law & earlier DA

• #4 reflects all November PAC decisions except the maximum allowed 
percentage of commercial use & removal of limitation on floor area to 1,000 
sq. ft.

• #5 needed only to confirm Letters of Credit are not to be returned



…that Council gives Second Reading to and approves 
entering into an amending development agreement for 
the area described in Schedule A of the draft 
development agreement set out in Appendix B of the 
report dated December 11, 2018 and known as The 
Crossing, in a manner which is substantively the same as 
the draft set out in Appendix B of the report dated 
December 11, 2018 and taking note that this development 
agreement will discharge and replace the development 
agreements and amendments dated April 2, 2008, 
recorded on April 8, 2008 as Document No. 90368441; 
January 23, 2014, recorded January 28, 2014 as Document 
No. 104520904; and January 10, 2017, recorded March 7, 2017 
as Document No. 1104222921.

1. APPROVES ALL PAC RECOMMENDATIONS



…that Council gives Second Reading to and approves entering 
into an amending development agreement for the area described 
in Schedule A of the draft development agreement set out in 
Appendix B of the report dated December 11, 2018 and known as 
The Crossing, in a manner which is substantively the same as the 
draft set out in Appendix B of the report dated December 11, 2018, 
• with the amount of bonding increased to 120%, AND
• with the Private Recreation Lands not be considered as the 

parkland contribution required by the Subdivision By-law, and s. 
3.2.8 be removed from the draft development agreement,  AND

• with s. 3.2.2 (ii) changed by decreasing the maximum allowed 
percentage of commercial use within a multiple-unit dwelling to 
25% and limiting the floor area to 1,000 sq. ft., …continued

2. OPPORTUNITY TO CHANGE all PAC RECC’



taking note that this development agreement will discharge 
and replace the development agreements and amendments 
dated April 2, 2008, recorded on April 8, 2008 as Document 
No. 90368441; January 23, 2014, recorded January 28, 2014 as 
Document No. 104520904; and January 10, 2017, recorded 
March 7, 2017 as Document No. 1104222921.



…that Council gives Second Reading to and approves entering 
into an amending development agreement for the area described 
in Schedule A of the draft development agreement set out in 
Appendix B of the report dated December 11, 2018 and known as 
The Crossing, in a manner which is substantively the same as the 
draft set out in Appendix B of the report dated December 11, 2018,
but that the Private Recreation Lands not be considered as the 
parkland contribution required by the Subdivision By-law, and 
that s. 3.2.8 be removed from the draft development agreement, 
and taking note that this development agreement will discharge 
and replace the development agreements and amendments 
dated April 2, 2008, recorded on April 8, 2008 as Document No. 
90368441; January 23, 2014, recorded January 28, 2014 as Document 
No. 104520904; and January 10, 2017, recorded March 7, 2017 as 
Document No. 1104222921.

3. ALL PAC RECOMMENDATIONS EXCEPT PARKLAND



…that Council gives Second Reading to and approves entering into 
an amending development agreement for the area described in 
Schedule A of the draft development agreement set out in 
Appendix B of the report dated December 11, 2018 and known as The 
Crossing, in a manner which is substantively the same as the draft 
set out in Appendix B of the report dated December 11, 2018 but s. 
3.2.2 (ii) be changed by decreasing the maximum allowed 
percentage of commercial use within a multiple-unit dwelling to 
25% and limiting the floor area to 1,000 sq. ft.,
and taking note that this development agreement will discharge 
and replace the development agreements and amendments dated 
April 2, 2008, recorded on April 8, 2008 as Document No. 90368441; 
January 23, 2014, recorded January 28, 2014 as Document No. 
104520904; and January 10, 2017, recorded March 7, 2017 as Document 
No. 1104222921.

4. ALL PAC RECOMMENDATIONS EXCEPT COMMERCIAL 
USES IN MULTI-UNIT DWELLINGS



…that Council directs that the Letters of Credit 
provided in 2016 for the subdivision of lands on 
Edward Drive not be returned to the developer.

5. LETTERS OF CREDIT
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