TOWN OF WINDSOR
BYLAW # 44
COMMERCIAL DEVELOPMENT DISTRICT IMPROVEMENT PLAN

AUTHORITY (attached as Appendix ‘A’)

Pursuant to Sections 71C and 71D of the Municipal Government Act, the Town of Windsor is
permitted to phase-in, over a period of up to ten years, of an increase to the taxable assessed
value of certain commercial properties located in the Town of Windsor Commercial Development
District (CDD), and to provide rebate of taxes paid by the Owner during the phasing-in period.

TITLE

44.01 This By-law is entitled the “Commercial Development District Improvement Plan By-
law".

DEFINITIONS

44.02 In this By-law:

a) “Actual Taxable Assessed Value” means the taxable assessed value pursuant
to the assessment roll for the taxation year in which the Rebate Eligible
Assessment is to be determined, subject to any adjustments to taxes arising from
assessment appeals or changes to the taxable assessed value made by the

Property Valuation Services Corporation (PVSC) through requests for
reconsideration.

b) “Annual Rebate” is the amount of the rebate in a year paid to an Owner of an

Eligible Property that is subject to a Phased In Assessment Agreement pursuant
to section 44.10 of this By-law.

c) “Base Year Taxable Assessed Value” means the taxable assessed value of an
Eligible Property in the taxation year in which a Phased In Assessment
Agreement is signed for the Eligible Property, subject to any adjustments to taxes
arising from assessment appeals or changes to the taxable assessed value

made by the Property Valuation Services Corporation (PVSC) through requests for
reconsideration.
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d)

e)

j)

“‘Commercial Development District” or “CDD” means the area of the Town of
Windsor established by section 44.04 of this By-law.

“Development” means investment that, in the opinion of the Town of Windsor,
results in an increase in the productive use of an Eligible Property or a building
on an Eligible Property, and includes, but is not limited to, construction of a new
building, remediation of the property or the expansion or renovation of an existing
building to realize more effective use of the Eligible Property’s potential.

“Development Support Program” is a program designed to stimulate building
construction and the expansion of the economy of the Town of Windsor.

“Eligible Property” means an eligible property as defined in section 71C(1)(d) of
the Municipal Government Act.

“Owner” means the person named on the assessment roll as responsible for the
taxes for a property.

‘Phased In Assessment Agreement” is an agreement signed by the Town of
Windsor and the Owner of an of an Eligible Property and is written in substantially
the same form as the Agreement set out in Appendix “C” of this By-law.

“‘Rebate Eligible Assessment” in a taxation year means the amount calculated
using the following formula:

Rebate Eligible Assessment = Actual Taxable Assessed Value minus Base Year
Taxable Assessed Value.

APPLICATION

44.03

44.04

This By-law applies to Eligible Properties located in the CDD.

The CDD for Town of Windsor is depicted in the attached Appendix “B” and is hereby
established in accordance with the Town of Windsor Municipal Planning Strategy.

DEVELOPMENT SUPPORT PROGRAM

A Development Support Program is established to aid Owners of Eligible Properties
in the CDD by providing the possibility of an annual partial rebate on taxes paid by

44.05

44.06

ELIGIBILITY

44.07

By-Law # 44

the Owner if the Owner has undertaken Development of their Eligible Property.

Prior to receiving support through the Development Support Program, an Owner of

an Eligible Property must enter into a Phased-In Assessment Agreement with the
Town of Windsor as shown in Appendix “C” of this By-law.

An Eligible Property must undergo Development before the Owner of the property

can participate in the Development Support Program.
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PHASED IN ASSESSMENT AGREEMENT

44.08

The eligibility criteria for the Development Support Program and the limits on the
program are as established in this By-Law. In the event of a conflict between a
Phased In Assessment Agreement and this By-Law, the provisions of this By-Law
shall prevail.

REBATE CALCULATION

44.09

An Annual Rebate shall be calculated each year for each Eligible Property that
is the subject of a Phased In Assessment Agreement as follows:

Year Annual Rebate

90% of Rebate Eligible Taxes
80% of Rebate Eligible Taxes
70% of Rebate Eligible Taxes
60% of Rebate Eligible Taxes
50% of Rebate Eligible Taxes
50% of Rebate Eligible Taxes
40% of Rebate Eligible Taxes
30% of Rebate Eligible Taxes
20% of Rebate Eligible Taxes

10% of Rebate Eligible Taxes
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Where Rebate Eligible Taxes = Commercial tax rate for the Town of Windsor x the
Rebate Eligible Assessment

REBATE LIMITS

4410

The total of Annual Rebates provided to an Owner over the term of participation in
the Development Support Program must not result in the calculation of the total
increase in taxes payable during the phase-in period being less than fifty per cent
of the total increase in taxes that would be payable during the same period in the
absence of the application of the Development Support Program formula.

ADJUSTMENTS

4411
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In the event there are any subsequent changes in the total taxes payable in any year
due to reductions resulting from assessment appeals, and where such tax changes
occur after Annual Rebates have been paid, future year entitlements may be
reduced accordingly. Any overpayment of amounts arising from subsequent

assessment or tax reductions will be deemed to be a debt owing to the Town of
Windsor.
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DURATION

4412 Annual Rebates will only become payable to the Owner after the Eligible Property
is first reassessed by the Property Valuation Services Corporation (PVSC) to fully
reflect the Development for which the Owner is receiving the rebate.

4413 All support under the Development Support Program will cease if, during the term of
the Phased In Assessment Agreement, a building on the subject property is
demolished except to allow for eligible Development. Annual Rebates that would
have been payable in the year in which the demolition occurs will be adjusted on a
pro-rated basis to reflect the date of the demolition.

STAGED DEVELOPMENT

4414 In the case of a staged Development, where one portion of an Eligible Property is
developed in advance of others, each portion of the Eligible Property will be treated
as a separate Eligible Property. The first Annual Rebate payment of the component
of the Development Support Program will be based on the Rebate Eligible
Assessment arising from the increased assessment on the first portion of the
Development. As other portions of the Eligible Property are developed, which result
in further assessment increases, the Owner of the Eligible Property may apply to
further participate in the Development Support Program based on the additional
Rebate Eligible Assessment, subject to the continued availability of the Development
Support Program and the Owner’s ability to meet the eligibility requirements and
Annual Rebate entitlements in place at that time.

CONDOMINIUMS

4415 If a Development of an Eligible Property is condominiumized, each condominium
unit will be treated as a stand-alone Eligible Property and must be able to meet all

eligibility requirements of the Development Support Program, independent of other
condominium units.

REPEAL

4416 (1) If this By-Law, or any portion thereof, is repealed, any Owner of an Eligible
Property in a CDD who has been accepted to participate in the Development
Support Program prior to the date of repeal, will benefit from the Development
Support Program, as applicable, in accordance with this By-Law, despite its whole
or partial repeal.

(2) In the event of a repeal in (1), for the Owner of an Eligible Property in the CDD
who has been accepted into the Development Support Program as of the date of
the repeal, this By-law will continue to be considered to be in force and effect only
for the limited purpose of providing for the continuation of the Development
Support Program for that Owner until the ten-year maximum term is completed or
the Owner's participation in the Development Support Program is discontinued.
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OTHER CONDITIONS

44.17

44.18

44.19

All proposed Developments must conform to all Provincial laws, municipal By-
laws, policies, and processes and all improvements must be made pursuant to an
approved building permit and applicable zoning requirements and development
approvals.

The applicant to the Development Support Program must be the Owner of the
Eligible Property that is to be the subject of the Phased In Assessment Agreement.

The Owner of an Eligible Property in the CDD must not be in arrears of property
taxes or other fees and charges on the date that the Phased In Assessment
Agreement is signed.

PAYMENT

44.20

44.21

44.22

44.23

The Town of Windsor will pay Annual Rebates once annually, in the last quarter of the
year, provided that:

a) there are no outstanding taxes, water rates, or other sums owed to the Town of
Windsor with respect to the subject property;

b) there are no outstanding work orders or orders or requests to comply from any
municipal or provincial entity with respect to the subject property; and

c) all other eligibility criteria and conditions are met.
An Owner will not be entitled to an Annual Rebate if the property subject to a Phased

In Assessment Agreement does not meet the conditions of section 20 at the time the
Annual Rebate is due to be paid.

Annual Development Rebates will not be applied as tax credits against property tax
accounts.

In case of an assessment appeal, the Town of Windsor reserves the right to
withhold Annual Development Rebates pending final disposition of the appeal.

REQUIREMENT TO REVIEW BY-LAW

44.24

By-Law # 44

This By-law shall be reviewed by the Town of Windsor within four years of its coming
into force and every four years thereafter in accordance with section 71(E) of the
Municipal Government Act.
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Clerk’s Annotation (Office Use Only)

Date of First Reading: September 25, 2018
Dates of advertisement of Notice of Intent to Consider: October 02, 2018 & October 05, 2018
Date of Second Reading: October 23, 2018

*Date of advertisement of Passage of Bylaw: October 30, 2018

Date of mailing to the Minister a certified copy of Bylaw: November 02, 2018

| certify that this Commercial Development District Improvement Plan Bylaw #44 was adopted by

Council and published as indicated above.

“Shelleena Thornton, Municipal Clerk
Town of Windsor

*Effective Date of the Bylaw unless otherwise specified in the text of the Bylaw
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APPENDIX ‘A’

Council Meetings and Proceedings Policy
Editor's Annotations

ENABLING LEGISLATION
Municipal Government Act, R.S.N.S. 1998, ¢.18:

71C (1) In this Section,

(a) “commercial development district” means a district, established by a by-law
made pursuant to subsection (2), that comprises one or more eligible
properties;

(b)  “eligible commercial property” means a commercial property, except the
forest property owned by a person who owns fifty thousand acres or more
of forest property in the Province;

(c) “eligible contaminated property” means a property or part thereof that
(i) was an eligible commercial property,

(ii) is designated as a contaminated site pursuant to subsection 87(1) of
the Environment Act, and

(iii)  is the subject of an agreement entered into pursuant to clause
89(1)(b) of the Environment Act;

(d)  “eligible property” means an eligible commercial property or eligible
contaminated property.

(2) Notwithstanding subsection 57(2) but subject to Section 71D, where a council
considers it necessary or advisable, the council may, by by-law, provide for

(a) the phasing-in of an increase in the taxable assessed value of an eligible
property located in a commercial development district over a period not
exceeding ten years; and

(b)  the cancellation, reduction or refund of taxes paid as a result of the phasing-
in of the increase.

(3) Subject to subsection (4), a by-law made pursuant to subsection (2) must establish,
in accordance with a municipal planning strategy, one or more commercial
development districts.
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71D
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(4) A commercial development district may only be established in an area that is
serviced by wastewater facilities and a water system.

(5) Subject to subsection (6), a by-law made pursuant to subsection (2) may

(a)  where the taxes paid in the current year in respect of an eligible property
exceed the taxes payable in respect of the eligible property under the by-
law, authorize the refund of the amount by which the taxes paid exceed the
taxes payable under the by-law;

(b)  prescribe a base year for the purpose of a formula authorized by clause (c);
and

(c) prescribe a formula to be applied to any increase in the taxable assessed
value in a year above the taxable assessed value in the base year for the
purpose of calculating the taxes payable.

(6) A formula prescribed by clause (5)(c) must not result in the calculation of the total
increase in taxes payable during the phase-in period being less than fifty per cent
of the total increase in taxes that would be payable during the same period in the
absence of the application of the formula.

(7) Notwithstanding subsection 57(2), where a by-law is made pursuant to subsection
(2), the owner of an eligible property to which the by-law applies shall pay taxes
with respect to the eligible property in accordance with the by-law instead of the
taxes otherwise payable pursuant to this Act.

(8) Taxes payable in respect of an eligible property under a bylaw made pursuant to
subsection (2) are a first lien upon the eligible property.

(9) Nothing in this Section authorizes the application of a commercial tax rate to an
eligible property other than the commercial tax rate set by the council pursuant to
subsection 73(1) for the area of the Town of Windsor determined to be an urban
area receiving an urban level of services.

(1) Where a council makes a by-law pursuant to subsection 71C(2), the clerk shall
submit a certified copy of the by-law to the Minister.

(2) The Minister shall review the by-law and determine whether the by-law appears to
affect a provincial interest or conflict with the law.

(3) Where the Minister determines that the by-law appears to affect a provincial
interest, the Minister shall

(a)  approve the by-law;
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(b)  approve the by-law with such amendments as the Minister considers
necessary or advisable; or

(c) refuse to approve the by-law.

(4) Where the Minister determines that the by-law appears to conflict with the law, the
Minister shall

(a) approve the by-law with such amendments as the Minister considers
necessary or advisable to resolve the apparent conflict with the law; or

(b)  refuse to approve the by-law.

(5) The by-law is of no force and effect until the Minister

(a)  determines that the by-law does not appear to affect a provincial interest or
conflict with the law; or

(b)  approves the by-law, with or without amendments, and provides written
notice to the clerk of the Minister's determination or approval.

71E A by-law made pursuant to subsection 71C(2) must be reviewed by the Town of
Windsor within four years of its coming into force and every four years thereafter.

By-Law # 44 TOWN OF WINDSOR Page 9 of 10
Commercial Development District Improvement Plan By-Law
Approved: October 23, 2018



APPENDIX ‘B’

MAP 3 - COMMERCIAL DEVELOPMENT DISTRICT
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